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April 20, 2005
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Third Addendum to Agenda Cover Memo

Deliberations by the Board of Commissioners
Public Hearing

TO: LANE COUNTY BOARD OF COMMISSIONERS

FROM: Public Works Department/Land Management Division

PRESENTED BY: Bill Sage, Associate Planner

AGENDA ITEM TITLE:

ORDINANCE NO. PA 1211 - IN THE MATTER OF
ADOPTING A CONFORMITY DETERMINATION
AMENDMENT PURSUANT TO RCP GENERAL PLAN
POLICIES — GOAL 2, POLICY 27 a.ii. AND GOAL 4,
POLICY 15 TO REZONE 34.2 ACRES FROM
NONIMPACTED FOREST LAND (F-1, RCP) TO
IMPACTED FOREST LAND (F-2, RCP) FOR A PARCEL
IDENTIFIED ON LANE COUNTY ASSESSOR’S MAP 21-
01-30 AS TAXLOT 300, AND ADOPTING SAVINGS AND
SEVERABILITY CLAUSES. (File: PA 04- 5252, Everett).

I. SUBMITTALS INTO THE RECORD

On April 12, 2005, Jim Mann, agent for the applicant, Earl Everett, submitted revisions to
“Exhibit B — Findings of Fact” of Ordinance No. PA 1211. The revisions consist of
supplemental findings that are found under Finding 3, d., 1. and 2. The text of the
supplemental findings are in the last paragraph at the bottom of page two and on page 3 of the

revised “Exhibit B.”

Please remove the copy of “Exhibit B” to Ordinance No. PA 1211 that you received in the
Agenda Cover Memo dated February 28, 2005, and replace it with the enclosed attachment.

II. ATTACHMENT

Exhibit “B”. — Findings of Fact for Ordinance No. PA 1211.



Ordinance No. PA 1211
Exhibit “B”
Findings of Fact

Finding 1. Rural Comprehensive Plan — General Plan Policies: Goal Two, Policy 27
provides a conformity determination amendment process for the correction of identified plan or
zoning designations in the RCP Official Plan and Zoning Plots resulting from the Official Plan or
Zoning Plots not recognizing lawfully existing (in terms of the zoning) uses or from
inconsistencies between the Official Plan and Zoning Plots.

Finding 2. Lane Code 16.252(1): This section of Lane Code requires that as the Rural
Comprehensive Plan for Lane County is implemented, changes in zone and other requirements of
this chapter will be by ordinances.

Finding 3. Lane Code 16.252(2) requires that rezoning shall be consistent with the specific
purposes of the zone classification proposed and Statewide Planning Goals. Based on the
findings below, Ordinance No. PA 1211 complies with applicable state laws and Statewide
Planning Goals.

a. Statewide Planning Goal 2 requires, “Opportunities shall be provided for review and
comment by citizens during the preparation, review and revision of plans and
implementation ordinances.” Lane County provided the opportunities identified below
for citizens to review and comment on the preparation, review and revision of Ordinance
No. PA 1211. These opportunities were adequate to comply with Goal 2.

e On July 14, 2004, a legal ad was published in The Register Guard, providing notice
of the Lane County Planning Commission public hearings in Harris Hall of the Lane
County Public Service Building on August 3, 2004.

e OnJuly 15,2004, LMD mailed to the Oregon Department of Land Conservation and
Development (DLCD) a notice of the public hearing and pending adoption, and two
copies of the proposed conformity determination amendment.

e On August 3, 2004, the Lane County Planning Commission (LCPC) conducted a
public hearing on the proposed Conformity Determination Amendment (PA 04-5252)
Ordinance No. PA 1211 requesting consideration of a change in zoning designation
from Nonimpacted Forest Land (F-1, RCP) to Impacted Forest Land (F-2, RCP)
pursuant to the qualifying criterion of Goal Two, Policy 27.a.ii.

ii.  Failure to zone a property Impacted Forest Land (F-2, RCP), where maps
used by staff to designate the property Nonimpacted Forest Land (F-1, RCP)
zone did not display actual existing legal lots adjacent to or within the
subject property, and had the actual parcelization pattern been available to
County staff, the Goal 4 policies would have indicated the F-2 zone.

and, the defining characteristics for F-1 and F-2 lands pursuant to RCP General Plan
Policies, Goal Four, Policy 15.

e On October 5, 2004, the Lane County Planning Commission (LCPC) deliberated in a
work session on the policy issue of what constituted a “legal lot” for the purposes of
land use actions in 1984, which included qualifying for consideration under Rural
Comprehensive Plan — General Plan Policy Two - Policy 27.a.ii.

*  On October 5, 2004, the LCPC approved a motion by unanimous vote (7-0) to apply
a common sense interpretation to the 1983-1986 definition for “legal lot” in Lane
Code Chapter 13 and 16, based on the clarification of ORS 92 with the enactment of
HB 2381 in 1985 by the Oregon Legislative Assembly, and Lane County’s adoption
of three ordinances in 1986 (Ordinance No. 10-86, Ordinance No. 11-86, and



Ordinance PA 921), that contiguous, discrete parcels created lawfully by recorded
deeds or real estate contracts prior to the 1983-1986 period were not merged during
that period, and were during that period and are today, discrete legal lots.

® On October 5, 2004, the LCPC reviewed the merits of the proposed amendment
application pursuant to Goal Two, Policy 27.a.ii. and Goal Four, Policy 15. The
LCPC made the following findings and conclusions:

1. The LCPC determined that the subject parcel, tax lot 300 of TRS map 21-01-30,
was a legal lot in 1984 at the time of adoption of the Rural Comprehensive Plan
and the designation of the subject property as Nonimpacted Forest Land (F1), and
qualified for further review under Goal Four, Policy 15.

2. Pursuant to Goal Four, Policy 15b.(1) - the record supports a determination that
the “ownerships”, subject and/or adjacent, are predominantly developed with
residences or nonforest uses, thus F-2 Impacted Land was justified under this
characteristic.

3. Pursuant to Goal four, Policy 15¢.(2) - the record supports a determination that
the “ownerships”, subject and/or adjacent, are predominantly ownerships 80
acres or less in size, thus F-2 Impacted was justified under this characteristic.

4. Pursuant to Goal Four, Policy 15¢.(3) - the record supports a determination that
the subject parcel is contiguous to tracts containing less than 80 acres and
residences and adjacent to two developed or committed areas for which an
exception has been taken in the Rural Comprehensive Plan, thus Impacted Forest
Land (F2) was justified under this characteristic.

5. Pursuant to Goal Four, Policy 15c¢.(4) - the record supports a determination that
the subject parcel is provided with a level of public facilities and services, and
roads, intended primarily for direct services to rural residences. Thus, Impacted
Forest Land (F2) was justified under this characteristic.

6. Based on the findings and conclusions on the legal lot status and for each of the
four characteristics of (F2) lands reviewed above pursuant to RCP General Plan
Policies - Goal Four, Policy 15 (a) — (c), the Lane County Planning Commission
unanimously approved a recommendation to the Board of Commissioners that
the predominant characteristics of the subject parcel indicated the parcel should
be designated as F2 Impacted Forest Land Zone.

e OnMarch 2, 2005, a legal ad was published in The Register Guard providing notice
of the BCC public hearing in Harris Hall of the Lane County Public Service Building
at 1:30 PM on March 30, 2005.

e  On March 30, 2005, the Board of County Commissioriers conducted a public hearing
on the proposed Conformity Determination Amendment (PA 04-5252) Ordinance
No. PA 1211 requesting consideration of a change in zoning designation from
Nonimpacted Forest Land (F-1, RCP) to Impacted Forest Land (F-2, RCP) pursuant
to the qualifying criterion of Goal Two, Policy 27.a.ii. and Goal Four, Policy 15.

b. Ordinance No. PA 1211 acknowledges the written testimony and documentation, and
citizen comments received during the LCPC public hearings on August 3, 2004, and
submitted into the official record thereafter.

¢. Ordinance No. PA 1211 acknowledges the deliberations of the LCPC on October 5, 2004,
and their findings of fact, conclusions, and recommendation to amend the zoning
designation of the subject property, tax lot 300 of Lane County Assessor’s Map 21-01-30,
from Nonimpacted Forest Land (F1) to Impacted Forest Land (F2), and the Board of
County Commissioners adopts the LCPC findings of fact and conclusions as their own.

d. Ordinance No. PA 1211 acknowledges citizen testimony and evidence received during
the Lane County Board of Commissioners public hearing on March 30, 2005. Based on




1.

2.

the evidence in the record before the Board, the following supplemental findings of fact
are included in this Exhibit B:

For the reasons described by the Lane County Planning Commission and in this finding of
fact, the subject property meets F2 zone characteristic (1), “Predominantly ownerships
developed by residences or nonforest uses.” A residence was built on the subject property
in approximately 1920 (as shown in Applicant’s Attachment 15) and existed on the
subject property in 1978 (as shown by Applicant’s Attachment 4) and until it was burned-
down in 1981 (as shown by applicant’s Attachment 13). On March 14, 1983, Lane
County approved land use application DSP 83-036 to, “allow A-2 special permit for a
dwelling (replace house that burned in 1981”. This evidence shows that, prior to the
subject property being zoned F1 on February 29, 1984, the owners of the subject property
had established the residential use of part of the subject property the right a dwelling to
replace the house that burned. When the subject property was zoned F1 on February 29,
1984, the following Lane County Goal 2, General Plan Policy, was in effect and is in
effect today, “17. Lane County shall recognize and incorporate into the Lane County
Comprehensive Plan all prior land use applications approved since January 1980 with
respect to Statewide Planning Goals to the extent legally possible.” This policy applies to
the valid land use permit for the subject property, DSP 83-036 and to this request. In

- applying this policy to this application, the Board recognizes that the owners of the

subject property had maintained their residential use of the subject property with the
approval of DSP 83-036 and that the use had not change merely because the house had
burned. '

Evidence in the record demonstrates that on February 29, 1984, when the subject property
was zoned F1, the subject property was not developed for forest uses. The 1979 aerial
photo in Attachment 4 shows that the subject property had a dwelling on it and was in use
as pasture. The 2000 aerial photo in Attachment 4 shows that the subject property is
predominantly not in forest use. For the reasons described by the Lane County Planning
Commission and in this finding of fact, the subject property meets F2 zone characteristic
(3), “Ownerships generally contiguous to tracts containing less than 80 acres and
residences and/or adjacent to developed or committed areas for which an exception has
been taken in the Rural Comprehensive Plan.” The subject property is contiguous to two
exception areas. One committed area is the Community of Dorena that is on the opposite
side of Row River Road and is contiguous to the subject property on the south side where
the adjacent RRS zoned TL 1500 Row River Baptist church (built in 1945) is located.
The other committed area is located on the north side where the adjacent RR10 zoned TL
1401 with an existing dwelling is located. The NE corner of the subject property is
adjacent to TL 1400 that is zoned F2 and has a mobile home on it according to the
addressing map included as Applicant’s Attachment 10. On the south side is TL 1607 that
according to Applicant’s Attachment 2 is owned by M.L. Kyrl and is part of a 2.63 acre
and 41.83 acre ownership that includes M3 zoned property with an industrial building
and mobile home on it. On the east side the subject property is adjacent to TL 301 owned
by Weyerhaeuser Co. that is zoned F1 and is vacant forest land.



). %2

SUPPLEMENTAL MATERIAL

SECOND ADDENDUM TO
AGENDA COVER MEMO

DATE: March 30, 2005 (Public Hearing)
March 31, 2005 (Second Addendum to Agenda Cover Memo)

TO: LANE COUNTY BOARD OF COMMISSIONERS
FROM: Public Works Department/Land Management Division
PRESENTED BY: Bill Sage, Associate Planner

AGENDA ITEM TITLE: ORDINANCE NO. PA 1211 - IN THE MATTER OF
ADOPTING A CONFORMITY DETERMINATION
AMENDMENT PURSUANT TO RCP GENERAL PLAN
POLICIES - GOAL 2, POLICY 27 a.ii. AND GOAL 4,
POLICY 15 TO REZONE 34.2 ACRES FROM
NONIMPACTED FOREST LAND (F-1, RCP) TO
IMPACTED FOREST LAND (F-2, RCP) FOR A PARCEL
IDENTIFIED ON LANE COUNTY ASSESSOR’S MAP 21-
01-30 AS TAX LOT 300, AND ADOPTING SAVINGS AND
SEVERABILITY CLAUSES. (File: PA 04- 5252, Everett).

I. SUBMITTALS INTO THE RECORD

During the Board of Commissioner’s public hearing yesterday, March 30, 2005, on this agenda
item, two submittals of written testimony and documentation were received and are part of the
official record. Copies of both are attached.

II. EXHIBITS
“Exhibit 56.” March 30, 2005 Submittal at BCC public hearing: Jim Mann, for the
applicant (1 page) with six attachments (11 pages).

“Exhibit 57.” March 30, 2005 Submittal at BCC public hearing: Lauri Segel, 1,000
Friends of Oregon.

Ordinance No. PA 1211 (PA 04-5252 Everett)
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{ James A. Mann LLC b(w‘*z“"f{
Land Use Planming & Development Permit Services >
P.O. Box 51081 " _ | L&g’
Eugene, Oregon 97405-0902 ECEIVED AT HEARING
(541) 514-3051 p.
jamannllc@comcast.net A. No. &\
DATE}L:t_gli

March 30, 2005 EXHIBIT NO.
Lane County Board of Commissioners
125 East 8" Ave.
Eugene, OR 97401

RE: PA 04-5252, Everett

Please accept into the record for today’s hearing on this matter the following attached
information:

1.

2.

6.

Lane County Assessment & Taxation Improvement Appraisal for a church with a
year built date of 1945 on Map 21-01-30 TL 1500 2 pages

Lane County Assessment & Taxation Improvement Appraisal for a dwelling with a
year built date of 1971 on Map 21-01-19 TL 400 2 pages

Lane County LMD Permit 2256-84 noting an existing mobile home on Map 21-01-30
Tax lot 1602. Assessment & Taxation Improvement Appraisal for a dwelling with a
year built date of 1963 on Map 21-01-19 TL 400 I pages

Lane County Goal 2 Policy 17 and approved replacement dwelling for the subject
property DSP 83-036 4 pages '

OAR 660-006-0025(4)(a): “(4) The following uses may be allowed on forest lands

- subject to the review standards in section (5) of this rule: (a) Permanent facility for

the primary processing of forest products.” See the definition of this term in LC
16.090.
Lane County Zoning Map 1978 T21S R1W 2 pages

Sincerely, -

r‘\\/ ,-’;{’4/\’\.’—
James A. Mann L1L.C
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16.

17.

Recreation resorts are one method to promote recreation and tourism in the
McKenzie Valley and should be allowed in compliance with the requirements in
LC 16. '

b.  Lane County recommends that the approximate federal floodplain elevations for
the community of Blue River and nearby developed and committed lands in the
MecKenzie watershed be updated with more specific and surveyed flood elevations
and Federal Emergency Management Agency (FEMA) maps.

c.  Lane County recommends that plans be developed and implemented for the
maintenance and repair of the existing on-site sewage disposal systems in the
community of Marcola and for the downtown area of the community of Blue River.
A more aggressive and long term alternative to the development of such plans
would be development of public facility plans for public sewers and updating these
community plans to comply with the requirements of the Community Rule for
urban unincorporated communities. Another more aggressive and long term
alternative would be for these communities to incorporate and to perform the land
use planning as cities in compliance with Goal 14.

d.  The former veneer mill site in Biue River (map 29-16-4E, 1l 202) is vacant {and
and, until Lane County’s year 2000 periodic review, was designated industrial and
zoned Light Industrial, M-2. The industrial designation and M-2 zone allowed the
veneer mill to operate as a permitted use and allowed the operation of other
industries. The industrial designation and industrial zoning on this land shall be
maintained but does not preclude a future change of plan designation and zoning
for this land. Any division of this land for the creation of parcels or lots shall
demonstrate that the soil of the lots or parcels does not contain any contaminants
that pose a hazard to its use.

. e.  New rural public facility, commercial, and industrial development within the

McKenzie Watershed shall be located inside unincorporated rural communities or
outside of unincorporated rural cormmunities in developed and committed areas that
were planned and zoned for public facility, commercial or industrial purposes on
April 17, 2002,

New rural public facility, commercial, and industrial development within the Siuslaw
Watershed and the Long Tom Watershed shall be located inside unincorporated
communities or ouiside of unincorporated communities in developed and committed
areas that were plarmed and zoned for public facility, commercial or industrial purposes
on February 18, 2004. An exception to this policy shall be for plan amendments or zone
changes adopted pursuant to Policy 27 — Emors or Omission, and legislative actions
adopted by the Board of County Commissioners during a Periodic Review Work -
Program. New rural industrial development that requires a rural location in order to
process a rural resource may be located in a developed and committed area outside of a
copununity. This policy shali be implemented in part through the application of zoning
regulations in LC 16 thai place greater limits on rural development outside of
communities than on rural development inside of commumities. Amendments to the Rural
Comprehensive Plan to designate new areas for rural commercial, industrial and public
facility development shall occur in nodes with similar existing development.

Lane County shall recopnize and incorporate into the Lane County Comprehensive Plan

all prior land use applications approved since January 1980 with respect to the Statcwide
Planning Goals to the extent legally possible.

7



. ) March, 3, 1983

lane county

Application No. DSP 83-036

(Applicant) Lavern Holmes

(Address) General Delivefy, Dorena OR 97434

(Map & Tax Lot) 21-01-30/300

The above referenced application to allow A-2 special permit for a dwelling (replace

house that burned in 1981).

“has been:

XX I. approved with the st1pu1at10ns and conditions stated be]ow.

[::::I denied.

The decision was based on the findings of this office (eopy--enclosed) in accordance
with the provisions of Lane Code  10.107 . The decision will become final on

3/14/83 untess appealed to the Hearings Official, via the Planning Division on or
before that date. An appeal may be filed by you, your representative, or any other
-property owner impacted by the decision in accordance with the provisions of Lane
Code 14.010 . * The appeal is to be filed with this office and must state how
the decision is in error. If an appeal is filed, you and the adjacent property

. owners will be advised of the date, time and p]ace of the hearlng before the Hearings
Official.

R F iR r”

David H. Krogh, Planner

*Your appeal must be accompanied by a $§ 195.00 filing fee.

cc: Map & Tax Lot File

CONDITIONS OF APPROVAL

1. Proper permits for constructlon/sanitatlon shall be obtained prior to
development.




March 3, 1983

lane county

Application No. DSP 83-036

(Applicant) Lavern Holmes

(Address) General Delivery, Dorena OR 97434

(Map & Tax Lot) 21-01-30/300 = =~~~ © v o emeeeemeee—eee

The above referenced application to allow A-2 special permit for a dwelling (replace

house that burned in 1981).

has been approved for the property indicated above, subject to the conditions and.
stipulations listed below. This decision was based on the findings of this office
(copy-enclosed) in accordance with the provisions of Lane Code 10.107 .

According to our records, your property is within a legally specified distance of

the subject property. If, in your opinion, the granting of this request adversely - .
affects your property, you have the right to appeal this action to the Hearings
Official, via the Planning Division. If not appealed on or before 3/14/83

the approval will become final. _

An appeal may be filed by you, your representative, or any other property owner
impacted by the decision in accordance with the provisions of Lane Code__ 14.010 .*
The appeal is to be filed with this office and must state how the decision is 1n
error. If an appeal is filed, you and other adjacent property owners will be
advised of the date, time, and place of the hearing before the Hearings Official.

If you have any questions on this matter please contact this office.

/g:l~«~;& ;;y- ::t::ﬂ7f3

bavid H. Krogh, fianngr .
*Your appeal must be accompanied by a $ 195,00 filing fee.

'CONDITIONS OF APPROVAL
1. Proper permits. for comstruction/sanitation shall be obtained prior. .
to development. . - ' T ' : :




BUILDING & TOPOGRAPHICAL FEATURE LOCATION PLAN
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RECEIVED A1 HEARING

March 30, 2005 PA. NO. (Z1\
DATEQ@_’E EXHIBIT NO. 57

Lane County Board of Commissioners
125 East 8" Avenue
Eugene, OR 97401

RE: PA 04-5252, Everett
Commissioners:

This request is to redesignate 34.29 acres identified as Map 21-01-30 TL 401 from Nonimpacted
Forest Land (F-1, RCP) to Impacted Forest Land (F-2, RCP). The owner of the subject property, Mr.
Everett, purchased the property in 2003 from McDougal Bros., Inc., a timber and forest products
company.

In 1984 when the county-wide legislative zoning was done, the subject property was owned by
Bohemia Lumber Company and was part of a large contiguous acreage under Bohemia Lumber
Company ownership. Bohemia later became Willamette Industries, which was in turn purchased by
Weyerhauser in 2002. The Bohemia Lumber Company ownership was zoned F-1 except for a part
containing a mill that was zoned industrial.

The proposed zone change is a Minor Amendment subject to LC 16.400(6)(h) criteria and LC
16.252 processes. Staff has identified the provisions of Goal 2 Policy 27 and Goal 4 Policy 15 as
applicable to the zone change request.

Staff is incorrect in stating that the inquiry is or can be limited to only two issues. Staff misstates the
second question, implying that the question is whether the subject property now more closely _
resembles F-1 or F-2 characteristics. As the inquiry asks whether an error or omission was made when
zoning was first assigned, the relevant question is whether the subject property in 1984 had
characteristics more closely resembling those of F-1 or F-2 lands.

Further, assuming that four parcels were created by the recording of a deed in 1921, it appears that the
contiguous Bohemia ownerships were subsequently consolidated. Further, the question of whether the
subject property was a “legal lot” is not determinative, as the required inquiry is to ownerships, not
“legal lots.” It is undisputed that the subject property was under one, much larger ownership at the
time zoning was applied in 1984. Even if four legal lots rather than one are found to exist,
parcelization in itself is not relevant and would not have dictated that the subject land be zoned F-2
rather than F-1.

The characteristics of the subject property correspond more closely to F-1 lands rather than F-2 lands,
considering either those characteristics as they existed in 1984 or as they exist currently.

Therefore this request to rezone the subject lands from F-1 to F-2 must be rejected.

1000 Friends of Oregon requests copies of any notice of decision, decision and findings in this matter.
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